[bookmark: _Hlk524358980]DATA TRANSFER AGREEMENT

[specify date, number and place of conclusion of the Agreement, except where the Agreement is signed with an electronic signature]


[specify the legal form and name of the legal entity], legal entity code [specify the legal entity code], registered office address [specify the address of the registered office], (hereinafter referred to as the ‘Company’), which is a provider of personal data (the ‘Provider’), represented by [specify the position, name], acting in accordance with the [specify the document on the basis of which the person acts],

and 

[specify the legal form and name of the legal entity], legal entity code [specify the legal entity code], registered office address [specify the address of the registered office], represented by [specify the position, name], acting in accordance with the [specify the document on the basis of which the person acts] (the ‘Partner’), who is the recipient of the personal data (the ‘Recipient’).   

The Company and the Partner hereinafter shall be collectively referred to as the Parties and individually as a Party.

Whereas:

· Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (the ‘GDPR’) is currently in force and directly applicable,
· Among other conditions, the GDPR imposes certain obligations in the area of processing and transfer of personal data which are related to the Company’s contractual relationship with the Partner, the person with whom the Company cooperates,
· Personal data are understood as any information relating to an identified or identifiable natural person (data subject) who can be identified in particular by reference to an identifier such as a name, email address, an identification number, telephone number, location data, an online identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that natural person,
The Company and the Partner have entered into [specify the name and number of the contract] on [specify the date] or [specify the subject-matter of the contract] (the ‘Main Contract’). The Main Contract gives rise to a relationship of transfer of personal data between two data controllers, and the Parties have entered into this Data Transfer Agreement (the ‘Agreement’) to ensure adequate implementation of the requirements of the GDPR.

1. Purpose and Grounds for the Transfer of Personal Data
1.1. The Provider shall, in the performance of the Main Contract, transfer to the Recipient the personal data set out in Annex 1 to the Agreement.
1.2.  The Recipient shall use the personal data received from the Provider for the performance of the Main Contract and for the other purposes set out for it as the Controller.
1.3.  The Recipient shall become the controller of the personal data specified in Annex 1 to the Agreement after the Provider transfers these data to it in the performance of the Main Contract.

2. Rights and Obligations of the Parties
2.1. By providing personal data to the Recipient, the Provider agrees and undertakes:
2.1.1. To ensure that the personal data transferred has been lawfully collected and processed and that such transfer of personal data pursuant to this Agreement complies with the requirements of the GDPR;
2.1.2. To ensure that data subjects whose personal data are transferred are properly and timely informed of such processing of their personal data and have been provided with all the information required by the GDPR;
2.1.3. To ensure that employees who are authorised to process personal data have a written commitment to ensure the confidentiality of personal data;
2.1.4. To inform about the correction of the personal data transferred, if this information is relevant for the Recipient with regard to the provision of the services.
2.2. By receiving personal data, the Recipient agrees and undertakes:
2.2.1. To process personal data in accordance with the requirements set out in Annex 1 to the Agreement;
2.2.2. To ensure that the processing of personal data is carried out in compliance with the GDPR; 
2.2.3. To ensure that the Recipient’s employees and other persons engaged by the Recipient for the processing of personal data are committed to confidentiality and security of personal data in accordance with the requirements of personal data protection legislation;
2.2.4. To take appropriate technical and organisational measures, which shall be implemented in the light of the risks arising from the processing of personal data, in particular from the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of, or unauthorised access to personal data transmitted, stored or otherwise processed. The technical and organisational measures taken shall be in compliance with the requirements of the applicable personal data protection legislation and shall ensure the protection and enforcement of the rights of data subjects.
2.3. The Parties agree to cooperate with each other and to provide assistance to each other in the event of requests or enquiries from data subjects and/or competent authorities in relation to personal data transferred under this Agreement.
2.4. If for any reason either Party is unable to comply with the terms of this Agreement, it shall immediately notify the other Party.
2.5. The Recipient may exercise its rights as the controller, including the right to engage processors to process the personal data transferred to it, in accordance with personal data processing contracts concluded with them.

3. Liability
3.1. In the event that either Party fails to perform or improperly performs its obligations to inform data subjects about the processing of their personal data, the Party in breach of its obligations shall indemnify the other Party for any damage resulting therefrom, including compensation for any sanctions that may be imposed by supervisory authorities.
3.2. The Parties shall not be liable for the non-performance of any of their obligations if they prove that such non-performance was caused by a circumstance beyond the Party’s control and could not have been foreseen or avoided, or that the circumstance or its consequences could not have been avoided or overcome (force majeure). In all cases, the Party shall inform the other Party of the force majeure circumstances and, if applicable, of the suspension of the performance of the Main Contract, without delay, but at the latest within 7 (seven) business days from the date of the occurrence of the circumstances.
3.3. The Agreement shall not modify any other provisions, terms or conditions of the Main Contract, except as specifically addressed in this Agreement.

4. Final Provisions
4.1. The Agreement shall enter into force upon its signing by the Company and the Partner, and shall be valid until the expiration of the Main Contract.
4.2. Annex 1 to the Agreement shall be an integral part of the Agreement.
4.3. The Agreement shall be an integral part of the Main Contract.
4.4. The Agreement may be amended only by written agreement of both Parties.
4.5. The Agreement was drawn up in 2 (two) copies, one for each Party. Both copies of the Agreement shall have equal legal effect.



	On behalf of the Company

	On behalf of the Partner


	[specify the position, full name]

____________________________
	[specify the position, full name]

____________________________







Data Transfer Agreement 
Annex 1


	1.1. 
	Personal data shall be transferred to the Recipient for the following purposes: 
	[Describe the purpose of the transfer of personal data in a clear and specific manner, i.e. in sufficient detail to identify the type of personal data processing involved and to assess whether the specific purpose is compatible with the requirements of the law]. 
 
[EXAMPLES. ‘Representation of the Company in court’, ‘Provision of health services to the Company’s employees’, etc.] 

	1.2. 
	Categories of personal data transferred: 
	[Describe the categories of personal data that will be made available to the other Party]. 
 
[EXAMPLE. Name, email address, telephone number, residential address, national identification number (identification number), payment details, membership number, type of membership].  
 
[NOTE. The description should be as detailed as possible, not limited to statements such as ‘personal data as defined in Article 4(1) of the GDPR’, or to the mere reference to a category of personal data (i.e. Articles 6, 9 and/or 10 of the GDPR)]. 

	1.3. 
	Categories of data subjects: 
	[specify the categories of data subjects whose personal data will be made available to the other Party] 
 
[EXAMPLE. Employees, partners, persons who are members of the controller’s loyalty programme, natural persons who have registered to receive emails, children who are offered information society services, customers from third countries, etc.] 

	1.4. 
	Personal data processing operations carried out by the Recipient: 
	[specify the operations carried out by the Recipient] 
 
[NOTE. If several processing operations are carried out, the following sections must be completed for each processing activity]. 

	1.5. 
	Location to which personal data is transferred to the Recipient: 
	[specify the address or country to which personal data will be transferred to the Recipient] 
 
[NOTE. If personal data are transferred to the Recipient outside the EEA, it is necessary to specify precisely the conditions or means for the transfer of personal data to third countries provided for in Chapter V of the GDPR separately for each such transfer] 

	1.6. 
	Time limits for the transfer of personal data: 
	[Specify whether this will be a one-off, periodic or on-demand transfer. In the case of a one-off transfer, indicate by when it is to be completed.  If the transfer is periodic, indicate the frequency and the total duration of the Agreement. If the transfer is carried out on demand, indicate the duration of the Agreement] 

	1.7. 
	Contact details of the data protection officer of the Recipient or, if there is no DPO, of another contact person responsible for the protection of personal data   
	[Insert the contact details of the data protection officer of the Recipient or, if there is no DPO, of any other contact person responsible for the protection of personal data who can be easily contacted by the Company, in particular, by the Company’s data protection officer, for the purposes of the Agreement. Please state at least the position and email address of the contact person. It is desirable that the contact details remain unchanged during the term of the Agreement, even if the contact person himself or herself changes.] 


___________________

